


Based on observations made during the inspectioﬂ and information provided in the
October 12, 1999, phone call, the following violations and deficiency were observed:

Violations:

1) The regulation at 40 C.F.R. § 262.34(a)(2) allows a generator to accumulate hazardous
. waste on-site for 90 days or less without a permit or without having interim status,
provided that the date upon which each period of accumulation begins is clearly marked
and visible for inspection on each container. At the time of the inspection, the roll off
box did not have a date upon it. Consequently, this constitutes a violation of 40 C.F.R §
. 262.34(a)(2). ’

2) The regulation at 40 C.F.R. § 262.34(a)(3) allows a generator t0 accumulate hazardous
waste on-site for 90 days or less without a permit or without having interim status,
provided that while being accumulated on-site, each container is labeled or marked
clearly with the words, “Hazardous Waste”. At the time of the inspection, the roll off box
did not have the words, “Hazardous Waste” marked on it. Consequently, this constitutes
a violation of 40 C.F.R. § 262.34(a)(3).

Deficiency:

40 C.F.R. 262.34(a)(4) requires a generator to comply with the requirements for owners and
operators in Subparts C and D in 40 C.F.R. Part 265, § 265.16, and § 268.7(a)(4). At the time of
the inspection, no facility representatives were available to allow the inspector access to the
facility’s preparedness and prevention equipment or the facility files to ensure that the facility’s

“operating record had a contingency plan, emergency procedures and a waste analysis plan. It is
unknown whether the facility had these required systems and plans in place.

Regquired Action:

. The above violations may subject Container Properties, L.L.C. to enforcement action
under Section 3008 of RCRA, 42 U.S.C. § 6928, including the assessment of penalties. Within
fifteen (15) days of receipt of this NOV, EPA requests that Container Properties, L.L.C. respond
to the above violations and deficiency and indicate what measures it will take to prevent future
noncompliance. As you were informed in the October 12, 1999 phone call, EPA and the
Washington State Department of Ecology have determined that this specific IDW waste stream
is a listed hazardous waste and is not considered to be a contaminated media. Therefore, EPA
requests that Container Properties, L.L.C., submit copies of the hazardous waste manifest(s) and
any analysis conducted on the IDW in conjunction with the waste’s disposal.



EPA Rme;'vaﬁon of Rights:

Notwithstanding this NOV or Container Properties LLC.’s response, EPA reserves the
right to take any action pursuant to RCRA, the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCLA), or any other applicable legal authority,
including without limitation, the right to_seek injunctive relief, implementation of response
actions or corrective measures, Cost recovery, monetary penalties, and punitive damages.
Container Properties LL.C.’s response to this NOV does not constitute compliance with RCRA.

Nothing in this NOV or your response shall affect the Facility’s duties, obligations, or
responsibilities with respect to the Facility under local, state or federal regulation.

Thank you for your prompt attention to this important matter. Please direct any questions
you may have regarding this NOV to Kim Ogle at (206) 553-0955.

Sincerely,

DM/ Mﬁz

Jamie Sikorski, Manager
RCRA Compliance Unit

cc: B. Maeng, Ecology, NWRO
D. Verfurth, Carney, Badley, Smith & Spellman
C. Blumenfeld, Perkins Coie
M. Smith, AGI Technologies
P. Wold, RCI Environmental Inc.
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